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"Then there come the words "being features which inthe
finished article appeal to and are judged solely byhe eye". This
must be intended to be a limitation of the foregoig generality.
The eye must be the eye of the customer if | am hgjin holding
that the policy of the Act was to preserve to thewner of the
design the commercial value resulting from customerpreferring
the appearance of articles which have the design tbat of those
which do not have it. So the design must be one vehi appeals to
the eye of some customers. And the words "judged Isty by the
eye" must be intended to exclude cases where a ausier might
choose an article of that shape not because of @ppearance but

because he thought that the shape made it more ugkto him."
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"Commonality in functional features between the regstered
design and the prior art should be ignored, and a#ntion should
be focused on the features having eye appeal whiamay reveal

significant differences."
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"The novelty should... be substantial, and it must besubstantial
having regard to such matters as the nature of tharticle, the
extent of the prior art and the number of previousdesigns in the
field in question. Especially with fields such aslothing where
there is a huge volume of prior art, there must besome clearly
marked and defined differences, though the actualtandard of

ingenuity required on the part of the author is extemely small.”
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